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Abstract 
 

This deliverable deals with intellectual property rights issues for the traditional food products 

that are researched. The general context of IPR laws and legislation in African countries is 

presented with a focus on the African countries partners in the AFTER project and who wish 

to protect a traditional product. The IPR issues encountered in the course of the project are 

raised. Five of the traditional products under study are found to be in need of IPR protection.  

The way forward is discussed and varies for each of the AFTER partners in function of the 

respective country capacity for implementation of IP protection measures. The interventions 

presented at the AFTER Congress (Dakar, November 2014) dealt with various aspects of the 

subject, providing guidance on how to proceed in order to enable producers, industries and 

countries to adopt the adequate measures to protect their traditional knowledge.  Attention 

was accorded to modalities for acquiring GI label.  
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Introduction 
 

AFTER project deals with African traditional know-how and one of its purposes is to bring 

traditional knowledge and technology to light. The promotion of traditional African products 

in Africa and in Europe is backed by planned activities that disseminate the AFTER project 

research results with the aim of turning research results into innovative technologies and 

products that are commercially viable in both European and African markets and even 

beyond. This is why intellectual property rights (IPR) issues constitute the core of the ethical 

preoccupations of the project. Applying for IPR registration (patent registration, GI 

registration, trademark, etc…) is a national responsibility and not that of the AFTER project. 

Nonetheless, the outcome of the product characterization and analytical data produced by the 

AFTER project activities provide the essential elements for the dossier to be submitted when 

applying for a quality label (such as GI), for registration of a patent or other IPR protection 

measures. The AFTER project addressed IPR issues within the African context and proposes 

concrete tools to help the concerned local communities in to protecting their traditional 

knowledge. The present report shows how IPR issues were dealt within the AFTER project. 

IPR: general context in Africa 
 

Africa is not a homogenous entity with respect to IPR legislation. Some countries have very 

poor or inexistent IPR laws whereas others are at the same level as European countries. 

Members of the World Trade Organization (WTO) are obliged by the TRIPS agreement to 

respect basic IP protective measures which is the case with most of the partner countries of 

the AFTER project. However, whatever the strength of a given legislation, traditional know-

how and products remain poorly protected in Africa.  This is attributed, in great measure, to 

absent or weak IPR systems and/or the infrastructure required for enforcement of protection 

instruments. Not all African countries have acceded to or are signatories of continental and 

regional IPR protection treaties such as OAPI and of ARIPO and the instruments for their 

implementation. The geographical indication (GI) remains the best tool for a local community 

of producers to protect a traditional product whose quality and other characteristic relate to its 

geographic origin (the GI protects the name and not the product or process).  It allows them to 

benefit collectively of this protection. However, the African continent has a limited number of 

products that are protected by a GI label.  
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Participation in international treaties for AFTER countries 
Treaty Country (African Union Members) Comments 

OAPI  (Organisation 
Africaine de la Propriété 

Intellectuelle) 
Benin, Cameroon, Madagascar, Senegal 

Established in 1977 and 
updated in 1999, it is open 

to ECA and AU Members 
ARIPO (African Regional 

Intellectual  Property 
Rights Organization) 

Ghana (Egypt is an associate member) 
Open to ECA and AU 

Members 

PCT (Patent Cooperation 
Treaty) 

Benin, Cameroon, Egypt, Ghana, Madagascar, 
Senegal 

Administered by WIPO 

TRIPS  (Trade Related 
Aspects of Intellectual 

Property Rights) 

Benin, Cameroon, Egypt, Ghana, Madagascar, 
Senegal 

Open to WTO Members 

 

The African countries under review in the present report are those where an IPR issue may 

arise during implementation of planned project activities. They include, Benin, Cameroon, 

Egypt, Ghana and Madagascar. These countries have varying levels of efficiency of their IPR 

systems and IP protection legislation.  While they may adhere to the major international 

organizations such as WIPO and WTO, they may be signatories to and enjoy the support of 

different IPR related treaties or conventions but do not have the same legislation regarding 

IPR. Requirements for GI-supporting measures include administrative agencies and 

regulatory infrastructure for registration, and to establish and enforce standards.   

Members of the “Organisation Africaine pour la Propriété Intellectuelle” 
(OAPI): Benin and Cameroon 
 

Western and central African countries have created OAPI. These countries protect GI with a 

sui generis system meaning that a specific law considers geographical indication as a specific 

separate intellectual property right. That is to say that GIs are recognized as a protection for 

agricultural products in the member countries.  

See appendix 1 and 2 for details on Benin’s and Cameroon’s IPR situation. 

Other countries: Egypt, Ghana and Madagascar 
 
Ghana and Egypt have a trademark regime, which means that there is no law considering GI 

as a specific separate intellectual property right. Legislating for recognizing the geographic 

origin of their products by a protected GI label is the first step for establishing a GI 

infrastructure supporting system in these countries.  To protect a product, they can only 

register a patent or a trademark. These protections are more difficult to put in place for a 

traditional community. However, In Egypt, the Cairo based services of the Euro-

Mediterranean certification organ IMC (Istituto Mediterraneo di Certificazione) has been 

actively engaged with agro-food producers for the past decade in certifying Egyptian agro-

food products that are eligible to access to other food quality labels and that conform with EU 

norms and standards,  

See appendix 3, 4 and 5 for details on IPR situation in Ghana, Egypt and Madagascar. 
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IPR issues within AFTER project 

AFTER products needing IPR protection 
 

During the 3
rd

 annual meeting in Pretoria, the AFTER consortium discussed IPR issues and 

established that 5 products from the AFTER project: Kishk Sa’eedi, Kenkey, Kitoza, Akpan 

and Gowé were likely to need IPR protection. Indeed, these products are specific to the 

country, have a unique traditional recipe, were not documented before and are not protected. 

Bringing those products to international common knowledge means that they will need a 

protection system in order not to delocalise their production. 

 

Products that can apply for a Geographical Indication 
 

A geographical indication (GI) is a label applicable to products that have a specific 

geographical origin and possess qualities or a reputation that are due to that origin and to the 

specific know how of a specific community of producers. In addition, the qualities, 

characteristics or reputation of the product should be essentially tied to the place of origin as 

there is a clear link between the product and its traditional production territory. 

 

The question of benefits for the local communities that possess the traditional know-how was 

raised. The best way to protect the traditional knowledge and ensure the return of benefits to 

the community is through application of the GI system. Indeed, the protection is collective, 

non-transferable and inalienable. The protection stretches over a defined area and all the 

community of producers in the territory can apply the GI label to their products once it is 

certified to conform with the quality control standards established for the product in question. 

However, other than promulgating the appropriate legislation, the GI or any protection system 

cannot stand alone and requires supportive policies and the establishment of appropriate 

infrastructure, which can be a lengthy process.  The sui generis option based on 

administrative law (see above) remains open, as well as the option for applying to obtain the 

“Appellation of Origin” (AO) label (Lisbon Agreement Art. 3). 

 

Two of the AFTER products are likely to qualify to obtain a GI label: White Kenkey and 

Kishk Sa’eedi. 

Indeed these products fulfil the GI protection criteria: 

 

- Their production is traditional 

- Their production is localised in a specific geographical region 

- There is a link between the geographical origin and the specificity specific 

characteristics of the product 

- The community of producers in that territory are keepers of the inherited know how 

and a guarantee of its continuity 

 

Though the GI system has not yet been introduced to the White Kenkey and Kishk Sa’eedi 

(KS) producing countries (Ghana and Egypt respectively) the establishment of national 

standards for the product (already initiated in Egypt) represents the first step towards the 

establishment of an IPR protection system. This will draw on the product characterization and 

analytical data produced by the AFTER project. Other strategies of protection can be put in 

place that will be detailed in the second part of this chapter. The Ghanaian and Egyptian 
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partners are meanwhile encouraged to continue initiate steps to introduce a GI law in their 

countries. 

 

Products that can be protected by trademark 
 

Concerning Akpan, Gowé and Kitoza, these products do not satisfy the conditions for a GI 

label. A more suitable protection can be through the creation of a trademark. The means and 

instruments to register and protect the products are detailed in the second part of the report. 

 

Existing ways and instruments to protect the 5 selected products 
 

A list of measures is proposed to protect the AFTER products in the countries where IPR 

systems are weak. The AFTER African partners are encouraged to: 

 Strengthen national IPR systems and encourage them to make use of African regional 

IPR protection instruments.  

 Initiate steps to introduce a national Geographic Indication law by using the FAO 

website for step by step guidance: http://www.fao.org/docrep/013/i1760f/i1760f.pdf 

 Establish the appropriate administrative and regulatory infrastructure that can enforce 

standards and support a GI regime. 

 Ratify international instruments protecting IPR and Traditional Knowledge. 

 Create a register for traditional knowledge as was done by South Africa. 

 Make use of the WIPO Portal for Traditional Knowledge 

 Make use of international opportunities for product registration, such as Slow Food 

International 

 Engage actively in Regional and international debates or discussion forums for 

establishing IPR protection instruments for Africa. 

 

The following are recommendations for alternate action to be undertaken by those countries 

that have a weak IPR system that is mostly limited to satisfying the TRIPS requirements. 

They apply to KS, White Kenkey and Kitoza who also do not benefit from the presence of a 

Geographic Indication Law:  

 Create a local “Association of Producers” for the product; 

 be covered by an MTA for any transfer of materials; 

 register the product with the local Standards Organization that establish the national 

specifications for the product;  

 register a local trade name;  

 apply for a local patent for the production process; 

 apply for a patent for any innovative product or process; 

 apply for the appropriate European food quality labels if applicable;  

 delay publishing of product production details till the trade name is registered. 

 

The measures adopted by South Africa for protection of its genetic resources, its bio-diversity 

and the traditional knowledge heritage of its peoples are far ahead than most African countries 

and it is recommended that they be shared among the AFTER African partners. A starting 

point for strengthening weak IPR systems is to critically examine the food value chain 

analysis (already completed for each product) and work toward strengthening the identified 

http://www.fao.org/docrep/013/i1760f/i1760f.pdf
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IPR gaps and weaknesses. The African countries could draw on the texts in the Strategic 

Partnership agreements between the EU and the African Union that aim at protecting Africa’s 

natural resources, its biodiversity, and that promote sustainable agricultural production 

systems. They can also encourage ratification by national authorities of international/regional 

instruments for IP protection noting that protection of the African cultural heritage and bio-

diversity are prominent components of the EU-AU Strategic Partnership.  

Communication on IPR within AFTER project 

The AFTER Congress: a major IPR dissemination event. 
 

The AFTER Congress on traditional African foods (Dakar, November 2014) was a major 

dissemination event organised by the project. More than 120 participants who came from all 

over the world attended the event. The presentations of the Congress were organised in 

sessions, each session dealing with a theme. Session 4 of the Congress was entirely dedicated 

to IPR issues: Intellectual property rights and market access for new products. For this 

session, the Congress invited Mr. Diegane Diouf from DIPIVAAR of the Cheikh Anta Diop 

University (Senegal) and Mr. Ben Bennett from the NRI of the University of Greenwich (UK) 

to make an introductory conference during which the role of patents in the innovation process 

was presented (appendix 6). The four following oral communications included a presentation 

of the role of geographical indications to protect traditional knowledge (appendix 7) presented 

by Mr. Didier Chabrol from the UMR Innovation of CIRAD (France). 

The Congress offered the AFTER project the occasion for organising a major direct 

communication event on intellectual property and related issue and for protection of African 

traditional knowledge in general. The presentations gave rise to a rich debate and a series of 

questions that heightened the participant’s awareness of the IPR challenge. 

IPR in the AFTER website 
 

The AFTER website is a tool of communication among the project partners and between them 

and the rest of the world. A specific session was created to inform stakeholders on the IPR 

issue. For this, the website proposes useful information in which they can find information on 

IPR. The web page proposes different links to documents of reference concerning IPR that 

gives guidance for registering products, traditional knowledge, processes, etc…; gives an 

overview of IPR country by country; gives all information on IPR indicators and existing 

protections: 

 The FAO document for step by step guidance: 
http://www.fao.org/docrep/013/i1760f/i1760f.pdf 

 The O’Connor guide for IPR landscape country by country 

 The World Intellectual Property Indicators website: 

http://www.wipo.int/portal/en/index.html 

 GIs as a tool for development: Its special nature and characteristics. (OKEDIJI R, 

2011) http://ec.europa.eu/agriculture/events/2011/gi-africa-2011/okediji_en.pdf 

 

 

http://www.fao.org/docrep/013/i1760f/i1760f.pdf
http://www.wipo.int/portal/en/index.html
http://ec.europa.eu/agriculture/events/2011/gi-africa-2011/okediji_en.pdf
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IPR strategy applied within the AFTER project 
 

As explained in the introduction, it is the responsibility of national authorities (and not of the 

AFTER project) to apply for IPR protection instruments and/or establish protection systems 

for their traditional products, benefiting from the product data generated by the project. It is 

the responsibility of the industries, communities, associations of producers or academia to 

initiate the process. The responsibility of the AFTER management is to avoid dissemination 

of project results in a manner that may run counter to the IPR protection interests. 

Protecting some results by restricting public distribution  
 

The results of research are mainly written in the project’s deliverables. Access to these 

deliverables can either be public or restricted. Some results were considered “sensitive” and 

access to the corresponding deliverables was restricted. It is the case for example of the 

results on the fermentation process for the cereal group of products. This precaution was taken 

since some partners plan to register these new processes as patents for the university. This is 

the case for Lanhouin, Gowé and Akpan for which the UAC University wishes to deposit 

patents. 

Attention given while writing the guidelines 
 

The Guidelines are the main tool the project has produced for technology and knowledge 

transfer to local SMEs the project has produced. In order to maintain some level of control on 

the use of these results, the Guidelines encourage establishing a contact with the designated 

product contact person. In this way, the university can collaborate with the producers and 

ensure a correct interpretation of the Guidelines in a way that protects the traditional 

processes. AAFEX, the responsible partner for disseminating the Guidelines, are committed 

to establishing a strategy for dissemination that involves the partner responsible for the 

concerned product. 

IPR management for Kishk Sa’eedi 
 

Two modalities are adopted in the IPR management of Kishk Sa’eedi (KS).  Re-engineered by 

the AFTER project, traditional KS is to be initially protected by implementation of a sui 

generis GI system and by other food quality labels while awaiting the promulgation of a law 

for establishing a GI protection system backed with appropriate supportive policies and 

infrastructure.  However, the food industry and other partners are allowed to create innovative 

KS by-products derived from its early production phases of KS. The property rights for such 

innovative products will be retained by the innovator. 

Conclusion 
 

IPR issues were raised before, during and after the dissemination phase of AFTER project. 

These issues were discussed between the partners of the project and a communication strategy 

on IPR was established. A strategy that responds to the knowledge gaps and identified IPR 

related weaknesses. This communication took place during the AFTER Congress and was 

posted on the AFTER website. Concrete solutions and tools were proposed to the partners 

who wish to protect their products. Special care was given to the cereal products and to Kitoza 

are in need of IP protection. The AFTER project is not authorized to register IPR protection 

for these products. The project partners can help the association of local producers and SME’s 
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to register the IPR for a product or apply for a quality label by providing them with the 

product data required by the registration process. Guidance and counsel was provided to them 

by the project. 

 

The EU Agriculture and Local Development Commissioner encourages ACP (African, 

Caribbean and Pacific) countries to develop systems of GI protection and considers that EU 

and African country cooperation on protected GI can help sustain quality agriculture and 

guarantee a regular supply of local products (cited by Scott-Thomas, C., in 

FOODnavigator.com, 2013). 

 

Though IPR issues remain a challenge for African traditional knowledge and know-how and 

much more work remains to be done, it is believed that the AFTER project has brought to the 

fore the intellectual property protection issues and provided the elements that can help African 

countries to establish IP protection systems.  

 

---------------  
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Appendix 1: IPR landscape in Benin 
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Source: O’Connor and Company, “Geographical indications and TRIPs: 10 Years Later… A roadmap 
for EU GI holders to get protection in other WTO Members”, Part II: Protection of Geographical 
Indication in 160 countries.  
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Appendix 2: IPR landscape in Cameroon 
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Source: O’Connor and Company, “Geographical indications and TRIPs: 10 Years Later… A roadmap 
for EU GI holders to get protection in other WTO Members”, Part II: Protection of Geographical 
Indication in 160 countries  
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Appendix 3: IPR landscape in Egypt 
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Source: O’Connor and Company, “Geographical indications and TRIPs: 10 Years Later… A roadmap 
for EU GI holders to get protection in other WTO Members”, Part II: Protection of Geographical 
Indication in 160 countries  
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Appendix 4: IPR landscape in Ghana 
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Source: O’Connor and Company, “Geographical indications and TRIPs: 10 Years Later… A roadmap 
for EU GI holders to get protection in other WTO Members”, Part II: Protection of Geographical 
Indication in 160 countries  
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Appendix 5: IPR landscape in Madagascar 
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Source: O’Connor and Company, “Geographical indications and TRIPs: 10 Years Later… A roadmap 
for EU GI holders to get protection in other WTO Members”, Part II: Protection of Geographical 
Indication in 160 countries 
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Appendix 6: Introductory Conference of “Intellectual property rights 
and market access to new products” session of the AFTER Congress 
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Appendix 7: Oral presentation during AFTER Congress: Protection of 
traditional knowledge the role of Geographical Indications 
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